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COMMITTEE REPORTS - CONSIDERATION 
Committee 

The Chairman of Committees (Hon George Cash) in the Chair.  

Standing Committee on Environment and Public Affairs - Overview of Petitions and Inquiries August 2001-
December 2001 - First Report 

Resumed from 11 April, on the following motion moved by Hon Christine Sharp - 

That the report be noted. 

Hon DERRICK TOMLINSON:  I foreshadow that I will seek some guidance - it might require the Clerk, the 
President and you, Mr Chairman, to confer on procedures - whether petitions dealt with by the standing 
committee and reported on in this report could, on a decision of the Committee of the Whole, be referred back to 
the standing committee for further consideration. 

The petition to which I refer is reported on pages 4, 5 and 6 of the Standing Committee on Environment and 
Public Affairs report on the overview of petitions and inquiries.  I lodged the petition on behalf of a Mr Tinsley 
Beck praying for relief.  

Mr Beck owned 3.3 hectares of rural land adjoining the Canning River in Kenwick, which he bought in 1973.  At 
that stage, he was employed by the Department of Education.  He built a goat dairy on his land and established a 
very successful business.  Mr Beck became prominent in the goat dairy industry and published some of his 
observations on the efficacy of unpasteurised goats milk in the treatment of allergies, particularly asthma.  A 
regular group of clients came to his dairy to purchase the unpasteurised goats milk.  They were people who 
suffered from asthma or whose children suffered from asthma and there was clear medical and experiential 
evidence that sufferers from asthma who used only unpasteurised goats milk had considerable relief from their 
affliction.  I stress this because the research on goats milk indicates that the apparent medicinal value is 
eliminated from pasteurised milk.  That no doubt warrants some rather interesting biomedical or biochemical 
research.  

Mr Beck was a prominent dairy goat breeder and developed a very successful dairy industry.  His business was 
so successful that he decided to relocate his dairy from Kenwick to a larger property in Gidgegannup.  He saw a 
property, put in an offer, secured the finance and proceeded to plan to relocate his dairy herd from Kenwick to 
Gidgegannup.  The undertaking was expensive.  He wanted to build a state-of-the-art dairy and goat farm on his 
new property.  He was also very aware of the ecological sensitivity of that property.  Knowing the nature of 
goats, he wanted to prevent depredation by them upon some of the remnant vegetation on his property.  He 
decided that the best way to do that was to put electric fences around the trees and remnant vegetation that he 
wanted to protect.  That is the extent of the planning that went into this project at a very substantial expense.  It 
required relocating the assets on in his Kenwick property to the Gidgegannup property, but because the 
3.3 hectares at Kenwick compared with the value of the land at Gidgegannup - 60 hectares, as I recall - and 
because of the cost of relocating and building a state-of-the-art dairy, he needed to maximise the value of his 
Kenwick property.  Hence, he sought to subdivide.  This is where Mr Beck’s problems began.  His petition for 
relief was an appeal to this Parliament.  A petition praying for relief is a petition of last resort.  Having exhausted 
all other avenues for redress of grievance, the petitioner appealed to the Crown, as embodied in this Parliament, 
for relief - that is a petition of last resort.  Therefore, as a last resort, Mr Beck appealed to the Legislative Council 
for the redress of his grievance.  The redress of grievance involved substantial financial compensation for the 
financial loss Mr Beck suffered as a result of the processes of the now Department for Planning and 
Infrastructure but at various times in the process the Department of Planning and Urban Development and the 
Ministry of Planning.  This process went on for some time - over three changes in the nature of the department, 
three changes in the head of the department and four or five ministers. 

I now refer to the number of applications that Mr Beck made for the subdivision of his property at Kenwick.  His 
first proposal was to divide his 3.3 hectares of land into six lots and to provide also a foreshore reserve.  Mr Beck 
proposed that the 10 per cent of his property that he was statutorily obliged to either provide as public open 
space or as a reserve, or alternatively pay to the local government authority the financial equivalent, be a 
foreshore reserve adjoining the Canning River.  As we know, the Canning River was dammed many years ago 
and the only water in that part of the Canning River is the riparian water released by agreement with the water 
authority, which allows those with riparian rights access to water in the river.  Recognising that it was a river, Mr 
Beck wanted his reserve to be a river foreshore reserve. 

That application for subdivision was lodged on 14 May 1990; an amended plan was lodged on 22 June 1990; 
conditional approval for the amended plan was granted on 29 August 1990; a revised plan was lodged on 23 
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January 1991; and a diagram of endorsement in accordance with the revised plan was submitted on 5 June 1991.  
The application was approved.  By way of a footnote to the approval, it was observed that a public reserve was 
located on the land - a park and recreation reserve.  It had been placed there in 1972.  Coincidentally, much of 
the boundary of that parks and recreation reserve coincided with the 100-year flood plain of the Canning River - 
I stress, the 100-year flood plain of the Canning River.  I repeat that the Canning River was dammed many years 
ago and, apart from the tidal waters in the drowned flood plain of the Canning River at the confluence of the 
drowned flood plain of the Swan River, the only water in the upper reaches of the Canning River below Canning 
Dam is that which is released by agreement - there is no statutory obligation for the release of those riparian 
waters - to ensure that those landowners adjoining the Canning River who have riparian rights have access to the 
water.  The 100-year flood plain probability is nothing more than a probability; that is, once in 100 years the 
river will flood to that level.  Translated into terms of probability, there is a one per cent probability that the river 
will flood to that level, based upon the proposition that that is a natural waterway.  It is not a natural waterway 
because of the Canning Dam.  However, we respect the fact that it is a 100-year flood plain, and in spite of the 
Canning Dam - if the projections, for example, of the greenhouse effect on the waters of the Swan and Canning 
Rivers come to pass - in times of those 100-year floods houses in some parts that are now built on one-metre 
pads will be immersed in water up to four metres deep. 

Hon John Fischer:  Don’t sell the boat! 

Hon DERRICK TOMLINSON:  If the person’s name is Noah, here is his big chance; make sure they arrive two 
by two, however.  The consequence of that park and recreation reservation - that is, the flood plain adjoining the 
Canning River on Mr Beck’s land - was that it was rendered inappropriate for residential construction, but 
approval was given to subdivide - with merely a footnote, not a condition on the approval, in the notice of 
approval that a park and recreation reserve had existed since 1972.   

Recognising that his proposal for subdividing the land into six lots would be frustrated - who would buy a 
residential property when they could not build a house - Mr Beck then devised an alternative subdivision.  His 
second application was a proposal to subdivide into two lots.  The subdivision application No 86358.  The 
application was lodged on 31 January 1992; conditional approval was given on 6 May 1992; and the diagram 
was endorsed in January 1993.  There was no reference to the parks and recreation reservation; not even in the 
form of a footnote, and certainly not as a condition of subdivision.  It was approved, but with the condition that 
the pad upon which the house was to be constructed must be four metres above road level.  That would be a 
substantial pad and a large amount of fill would be required.  That fill would also be on the 100-year flood plain, 
but that is another issue.  When that condition was revealed, after approval was given and after sale negotiations 
had been conducted for a lot on which the prospective purchaser wished to build a family residence, any 
expectation of sale went by the board. 

Mr Beck then lodged a third plan - subdivision application No 87506, a proposal to subdivide one lot into two 
lots.  The application was lodged on 7 July 1992 and it was refused on 25 September 1992.  The reasons given 
were that the approval would result in the lots not having frontage to a gazetted road and the subdivision would 
create lots in an area which the statutory procedure committee had been advised would not have satisfactory on-
site effluent disposal in the long term and which was not serviced by reticulated sewerage.  That would be 
contrary to the government sewerage policy.  In other words, the subdivision was on the flood plain.  Because 
the subdivision was on the Canning River flood plain it could not be serviced by a septic waste treatment system; 
that is, such a scheme would have the potential to contaminate the Canning River.  The third application was 
disallowed on those grounds.  Previous responses had not mentioned that issue.  They had identified the parks 
and recreation reserve, but there had been no refusal on the basis that the subdivision would be contrary to the 
metropolitan sewerage plan.   

The CHAIRMAN:  Hon Derrick Tomlinson sought procedural advice on how an item within this report might be 
further addressed.  We are dealing with the question that the report be noted.  It has been the custom of the 
House only to note these committee reports.  If any further action is required, that is done using a subsequent 
motion.  The member could move that an item within this report be further considered in some way.  However, 
until we note this report, it is not possible to bring on such a debate.  The short answer is that it must be dealt 
with as a separate issue.  That can be done whenever the member wishes to raise the matter by way of motion.   

Hon LOUISE PRATT:  This is the first occasion a committee on which I serve has presented a report to the 
House.  Therefore, it is pleasing to participate in the noting of this report.   

A broad range of issues of significant community interest have been brought before the committee.  The 
petitions have dealt with uranium mining, the solid waste to energy recycling facility at Maddington, illicit 
drugs, the live sheep trade, lesbian and gay law reform, the Residential Tenancies Act, the Swan District 
Hospital emergency department and genetic engineering.  It is good that this Parliament, unlike other 
Parliaments in this country, has a forum in which to examine these issues.  
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I note Hon Derrick Tomlinson’s comments about Mr Beck’s concerns.  The committee spent a great deal of time 
listening to those concerns.  Mr Beck was treated badly; the assistance and guidance that he received was 
unsatisfactory.  He petitioned for financial compensation for his loss.  Although I accept that he suffered loss as a 
result of the processing of his subdivision application, compensation has never been granted in such 
circumstances.  People pursuing approval to subdivide often experience those difficulties.  The committee 
investigated whether procedures had been improved to prevent such events in the future.  

Hon DERRICK TOMLINSON:  There is a simple explanation why the reference to the metropolitan sewerage 
plan had not been raised in the previous subdivision processes - it did not exist when the two previous 
applications were lodged.  Although a person may have reasonable expectations about the future use of freehold 
land - particularly land that has been the subject of two previous subdivision approvals - government policy 
changes can frustrate those expectations.  I have always been of the opinion that if a government action frustrates 
the reasonable legal and lawful expectations of a landowner, the Government must take some responsibility and 
ameliorate any loss that that landowner might suffer.  We might entertain this issue when we start to talk about 
the ban on clearing agricultural land and the entitlement of landowners to compensation, but that is aside from 
this matter. 

The issue that became more pertinent in Mr Tinsley Beck’s grievance was the reason given for refusal: the 
proposed subdivision would result in the creation of lots not having frontage to a gazetted road.  That caused Mr 
Beck considerable grievance.  He was aware that the land proposed to be subdivided did not have frontage to a 
gazetted road.  He made provision for a battleaxe in his proposed subdivision and an easement on that battleaxe 
to allow access from the two lots to the adjoining Willaring Drive, Beckenham.  When he initially made the 
application to the City of Gosnells, he did not adequately demonstrate that there was an issue with access to both 
properties.  Therefore, the planning officer at the City of Gosnells amended the diagram submitted by Mr Beck 
by drawing a line down the centre of the easement to demonstrate that the easement provided access to the two 
lots.  Mr Beck’s application was refused on the ground that it did not provide access to the gazetted road.  
Despite his provision for the battleaxe block and despite approval by the City of Gosnells of the subdivision, 
subject to the amendment made by the City of Gosnells planning officer, the former Ministry of Planning refused 
his application.  He appealed to the minister and that appeal was refused. 

Mr Beck proceeded to the fourth application for subdivision.  Subdivision application No 89631 was lodged on 
16 April 1993.  Conditional approval was granted on 1 July 1993 and a diagram of survey was endorsed in 1993.  
That application was fundamentally the same proposal for subdivision of land as the application for subdivision 
of land that was rejected because it did not provide access to a gazetted road.  However, after lodgment of the 
application, Mr Beck received advice from the Ministry of Planning that he should indicate on the subdivision 
application that the battleaxe easement was for access to both properties; in other words, the battleaxe easement 
gave direct access to the gazetted Willaring Drive.  That was exactly the same advice that had been given by the 
City of Gosnells planner who changed the diagram accordingly, but which was subsequently rejected by the 
Ministry for Planning and again rejected on appeal because it did not provide access to the gazetted road.  The 
advice of the Ministry of Planning was to do exactly that which had been rejected in the previous application and 
it would be approved.  In the meantime, Mr Beck had to make some rather urgent financial decisions because the 
property that he had purchased at Gidgegannup and which he was developing as a goat dairy farm had become a 
considerable financial drain.  His family suffered a personal tragedy which compounded the difficulties they 
were suffering.  I will not go into his personal tragedy because it is not directly relevant to the grievance brought 
to the Parliament by Mr Beck.   

Hon PADDY EMBRY:  I will refer to part of the report that deals with the live sheep trade.  The danger of 
statistics is that they can be misleading, particularly when they are given without much background information.  
I will give the Chamber an example of the way in which statistics can alter the truth of a story.  Not many years 
ago, a term used to describe the quality - or lack of quality - of wool was “percentage prickle factor”.  I am sure 
members who have not had much to do with wool know that some wools are itchy and cannot be worn next to 
the skin.  Most people have no problem wearing good quality wool next to their skin.  However, the fact that the 
trade used the term “percentage prickle factor” was terrible for marketing because it drew attention to the fact 
that wool could be prickly and itchy.  Many people, in fact, believed all wool was like that.  I have heard people 
say, “I can’t wear wool next to my skin because it itches.”  Sensibly, more skilled marketeers got involved with 
wool and instead of referring to wool having a two per cent prickle factor, the term “98 per cent comfort factor” 
was introduced.  That term was then used for exactly the same quality of wool, but the message was entirely 
different.  That is part of the danger with statistics. 

Paragraph 3.84 of the report states that 100 000 sheep exported from Fremantle die traumatically during 
transhipment to the Middle East.  The word “traumatically” is used to tell a story.  It may be that all death is 
traumatic.  The emphasis of the word gives a misleading impression.  That figure of 100 000 sounds like a lot.  
People come to our farm and are shocked to see two or three dead sheep that we have not had a chance to 
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dispose of.  However, if as many humans were kept in the areas in which many sheep farmers keep their sheep 
without the hospitals and other facilities that humans have, there would be a lot of human carcasses also.  This is 
a very emotive subject.  As a sheep farmer, I know that sheep have a propensity to die.  There is a joke in 
farming circles that it is a battle for sheep farmers to keep their sheep alive because of the propensity for sheep to 
have almost a death wish.  The point is that of the 100 000 sheep that died in transit - I do not dispute that figure 
- some would have died had they not left the farm.  Transportation is not the only reason that the sheep died.  A 
statement is made in the same part of the report that the live sheep trade undermines the more lucrative job-
creating processed meat trade.  People might think that at first if they are not familiar with the business; 
however, the opposite is the case.  Some Middle Eastern countries have been prepared to take a certain tonnage 
of processed meat with the live shipment.  Although they wanted only live sheep, gradually people in Australia 
have been successful in persuading them to take a certain tonnage of processed sheep meat.  That statement in 
the report is totally wrong and has been used as an adjunct.   

Another section of the report states that petitioners requested the Legislative Council to investigate a 
recommended time frame in which this cruel, wasteful and uneconomic trade could be terminated.  The trade in 
live sheep is not cruel or wasteful, and it is certainly economic.  Currently a farmer who gets his sheep to 
Fremantle is paid $60 a head.  When that sheep is landed in the Middle East, it is worth approximately $US100, 
which is roughly $A190.  It is absolute nonsense to suggest that the trade in live sheep is not economic; it is a 
huge economic industry.   

Another section of the report states that the sheep are overcrowded.  Anyone who knows about the transport of 
sheep or cattle, whether it be by truck on land or overseas in a ship, knows that if they are too loose or not 
confined, they can be damaged.  All sorts of regulations are involved in the transport of live animals.  A fuss has 
been made in Britain over the fact that the animals are without feed, grass and water for too long.  However, 
everyone in the industry knows that the animals must be off water, and particularly feed, for at least 24 hours 
before they are transported by truck, otherwise the truck floor would become slippery from the animals’ faeces 
and urine.  That is when the sheep and cattle fall down and are trampled on.  The problem is that people who do 
not know what they are talking about get very emotional and make judgments about how they would feel if they 
were sheep, which is not applicable.  Anybody who knows anything about farming animals knows that if an 
animal is reasonably contented because it has been adequately fed and watered, it will gain weight.  It does not 
matter how much food or water is put in front of a farm animal, if it is not contented it will lose weight.  The 
figures, which are not in this report, will show that almost without exception the sheep gain weight when they 
are transported by sea.   

This trade has been going on for a very long time.  Many years ago, when the live sheep market was in 
Singapore and they were transported on passenger ships, the sheep were referred to as “Singapore wethers”.  In 
the early days of marketing large numbers of sheep to the Middle East, ships were converted.  More recently, 
with the knowledge we now have and because the trade is so economic and lucrative, special ships have been 
designed and built.  As time goes on, the percentage of sheep that die during transport has been reduced.  Do 
members think that the exporters would be happy for the sheep to die in transit when a sheep that lands in the 
Middle East is valued at roughly $A190?  If people who are opposed to the live sheep trade applied a little bit of 
commonsense and asked people who know about these matters, instead of just getting emotional about it, they 
would understand the reality.   

Hon DERRICK TOMLINSON:  Mr Beck became considerably aggrieved as a result of the long process of 
trying to get approval for subdivision of the lands, so that he could sell and relocate his asset and eliminate some 
of the debt that he was carrying on the Gidgegannup property.  Like many people who are aggrieved, I suggest 
that the truth and the facts that underlie Mr Beck’s discontent become enlarged over the passage of time.  I am 
sure all members have recognised that factor in their dealings with constituents.  Bill Thomas, a former member 
for Cockburn in the other place, frequently referred in my presence to the mad, the bad and the sad.  The mad are 
those who come to us with grievances that are quite unsubstantiated and are the products of their proponents’ 
own very fertile imaginations.  The bad are the people who come to us with matters that are not proper 
grievances but are motivated by malice.  The sad are those who have grievances, which have a genuine 
foundation but are very difficult to ameliorate and which cause the person greater emotional trauma than the 
grievance deserves simply because of the passage of time and the frustration caused when trying to deal with the 
grievance.  I believe that Mr Beck’s grievance was a very sad grievance against a government agency.   

Mr Beck estimated the financial cost of his dealings with the Ministry for Planning at more than $100 000.  Part 
of his petition related to the financial compensation.  It is not for me to judge whether Mr Beck should be 
compensated; there are other avenues for judging that.  I do not know whether it is appropriate for the committee 
to make that judgment either.  The cause of the grievance must be addressed.  Through a series of administrative 
decisions, which seem to have been ill-founded, Mr Beck suffered considerably, not merely financially but also 
emotionally.  It all has its origins in a process of a government agency which simply frustrated on grounds that I 
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thought were unreasonable.  Not only did I think those grounds were unreasonable - that is, the grounds for 
frustrating Mr Beck’s ambitions for the subdivision of his property - but so did an officer of the then Ministry for 
Planning.  I refer to a memorandum to Gordon Smith, who I understand was the head of that section in the 
Ministry for Planning at that time, from Filipe Vieira.  The subject is “Ministerial Correspondence - Beck - 
Claim for Compensation for Negligence.  File: Various. Date: 31 January, 1994” in which the officer, Filipe as 
he signs himself, provides the chronology to which I have referred in the four applications for the subdivision of 
Mr Beck’s land, and then provides the following comments and explanation.  The first relates to the parks and 
recreation reserve.  With the indulgence of the committee, I will read this rather than try to paraphrase it - 

The subject land was affected by a Parks and Recreation reservation of irregular alignment (Plan 7).  
This alignment accorded with a previous subdivision guide plan for the locality which was approved in 
1973 by the then MRPA. 

That is the Metropolitan Region Planning Authority.  It continues - 

This guide plan was since superseded, leaving the Parks and Recreation reservation over the Beck 
property superfluous. 

Largely as a result of pressure from Beck, in the form of Ministerial correspondence, the Parks and 
Reserves Branch initiated an MRS amendment to delete the Parks and Recreation reservation from the 
Beck property. 

The amendment was gazetted for advertising in May, 1993 and gazetted for final approval in 
September, 1993. 

In the context of the above subdivisions, the approval granted under (82219) carried a footnote advising 
Beck that a Parks and Recreation reservation affected their land.  However, on the later approval 
(86358), no mention was made of this reservation, even though the proposed lots were substantially 
affected by the reservation. 

In his correspondence, Beck advises that he found out about the reservation on 30 November, 1993 and 
took immediate action to have it removed.  The approval issued under 82219 with the footnote was 
dated 29 August, 1990! 

In commenting on that Mr Vieira writes - 

I had no involvement in the first three subdivision applications - 82219 (Paul Sewell), 86358 (Cerina de 
legaspi) and 87506 (Matt Young). 

Paul has advised me that in dealing with application 82219, he was aware of the reservation, but 
because it was largely superfluous and under review, he saw no reason why the application could not be 
supported.  Beck was advised of the reservation in a footnote. 

The department, being aware of the reservation, said that the reservation was superfluous anyway and it gave 
approval for the subdivision, but the parks and reserves reservation became a serious impediment for processing 
that subdivision in the development of that land.  It could not proceed even though in the opinion of the Ministry 
for Planning it was superfluous and subsequently was removed.  Approval was given with the responsible 
officer’s knowledge of all the implications of that parks and recreation reservation for the use of that land.  The 
approval was subsequently removed. 

Hon PADDY EMBRY:  I will carry on where I left off.  Some members might think that as a sheep farmer I 
have some particular interest in this debate.  My interest is in the debate being conducted correctly.  I make it 
clear to the Chamber that I have not sold sheep directly to the live sheep trade for quite some years.  I am not 
trying to push a Paddy Embry barrow, as it were. 

Part of the report refers to jobs that have been lost and to supporting industries.  I have already pointed out how 
contracts with the Middle East have been supplemented with slaughtered sheep that those customers did not 
require.  The report states that if animals are slaughtered and the carcasses processed in Australia, the value 
adding and down processing of the meat, hides and wool would bring economic gains.  This once again shows 
the ignorance of the people who are putting up the argument.  Sheep that are exported live are shorn shortly 
before they go on the boat.  No extra wool processing would take place if the sheep were slaughtered in 
Australia.  Anyone familiar with the business knows that skin that has had the wool removed prior to slaughter is 
called a pelt.  Pelts have no value; in fact, farmers are charged for the pelts to be taken and got rid of.  That part 
of the report is a complete nonsense.  It shows what happens when people who know nothing about the matter 
get involved. 

Hon Ken Travers:  Is that the view of the committee or of the petitioners? 
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Hon PADDY EMBRY:  I was reading from the petition, which is part of the report. 

Hon Ken Travers:  The committee has not finalised its inquiry.  I am sure that is the sort of work that the 
committee should be doing. 

Hon PADDY EMBRY:  I am not criticising the committee.  I am trying to point out to members that when they 
read this sort of information, they probably need to look a little further before they express opinions. 

Another part of the report states that the number of sheep exported through Fremantle has increased by 7.2 per 
cent, which is quite correct.  There are two main reasons for that increase.  One reason is seasonal conditions: of 
course more sheep were exported when people had to offload sheep from their land because of seasonal 
conditions.  The other reason is that our largest market for live sheep used to be Saudi Arabia.  I guess that there 
would have been some talk in this Chamber about sheep measles.  The Saudis ceased importing our live sheep.  
Research was done, inoculations are available and the trade has re-opened, so of course there are some increases 
in that area.  When we started exporting sheep on a large scale the mortality rates were disturbingly high.  In 
view of the value of the sheep, something had to be done, and it was.  The mortality rate has been coming down 
steadily, not just in the couple of years that have been mentioned but over the many years that sheep have been 
exported. 

Debate adjourned, pursuant to standing orders. 
 


